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Atterney for Petitioners CHRIS RUH, DON HUSTON,
ROBERT GUTHRIE, JEFF BABIAK, J.A. MASSEY,
MICHELE BROWN, MARY MABRY, CHRIS TAYLOR,

and VICTOR AGUILAR
DEPARTMENT OF TRANSPORTATION

National Highway Transportation Safety Adminlstration

In re: Dacket No.

PETITION FOR INVESTIGATION,
REMEDIAL ORDERS, AND PENALTIES

FORD SPARK PLUG BLOWOUTS’

CHRIS RUH, DON HUSTON, ROBERT GUTHRIE, JEFF BABIAK, J.A. MASSEY,
MICHELE BROWN, MARY MABRY, CHRIS TAYLOR, and VICTOR AGUILAR
(hereinafter, “Petitioners™), pursuant to 49 U.5.C, §§30111, 30118 & 30162 end 49 CFR §§
552.1-552.10, hereby petition the Administrator, Maitional Highway Transportation Safety
Administration:

(1) To institute and commence proceedings to decide whether to issue an order
concerning the notification and remedy of defects relating to motor vehicle safety in certain
motor vehicles manufactured, assemnbled and sold by FORD MOTOR COMPANY and FORD
MOTOR COMPANY OF CANADA, 1.TD, (hereinafter, “FORD™);

(2) For ﬁ recall of said vehicles and other appropriate relief, and

{3) To institute and commence proceedings to datermine whether FORD has met the
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| notification requirements of 49 U.5.C. §30118 and to asscse the stahutory penalty for violation.

Petitionerz complain and allege as follows: |

1. Petitioners are interested persons within the meaning of 49 J.S,C, §30162 and 49
CFR §552.3.

2. FORD MOTOR COMPANY and FORD MOTOR. COMPANY OF CANADA,
LTD. (hereinafter, “FORD™) ate corporations subject to the jurisdiction of the National Highway
Transportation Safety Administration (“NHTSA™).

3. This petition involves defects in motor vehicles which relate to motor vehicle

4, During ﬂia-periud 1997 through 2004, FORD designed and manufactured engine
cylinder heads and spark plugs and, thereafler, instalfed them, together with other components,
onto moduler engine blocks to create engines including , but not limited to, their 4.6 and 5.4
liter V-8 engines and a V-10 engine, commonly referred to as the "Triton" engine, .
| 5. During said period, seid engines were then instailed in saveral models of its
motor vehicles includmg Econoline Vans; the F Series of pickup trucks; the Explorer, Expedition
and Excursion SUV's; the Crown Victoria; and the Mustang.

6. The spark plugs and the cylinder heads which held them contain less than half the
threads used previously in antomobile engines, still used in other heads, and used by other
manufacturers and is insufficient to retain the spark plugs in the cylinder heads for the life of the
plug unless pericdically inspected and, if necessary, torqued. .

7. The cylinder head is made of a metal alloy that is insufficient to securely hold the
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spark plugs in the insufficiently threaded sockets for the life of the plug,
B As the vehicles age, the plugs loosen in the insufficiently threaded head and/or the
metal fatigues causing the spark plugs to be blown out of the head.

‘9. FORD, in its maintenance schedules and manuals, advises that the plugs should
be ingpected only when the mileage on the vehicles reaches 100,000. The blowouts occur, most
often, after the vehicles have traveled 50,000 miles and before the vehicles travel 100,000 miles.
More frequent inspection and maintenance would detsct looaening plu#s and would prevent
blowonts from occurting.

10.  The exact number of blowouts which have eccurred to date is unknown but is

believed to be in the thousands and the rate of blowouts is increasing as the vehicles age:

* As of March 3, 2005, 312 written complaints had been made by consumers to
NHTSA.

= Approximately 1,000 telephonic complaints by California owners who have
sustained a blowout have been made to FORD,

» Reports of hundreds of incidents have been posted on Ford-related websites on
the World Wide Weh.

* During the last thres years Ford has sold, within California, approxitnately
12,000 replacement cylinder heads.

* In 2004, manufacturers of kits used to repair the damage caused by the blowounts
sold approximately 8000 such kits; during the first half of 2005, 7000 such kits had been sold.

11.  The number of vehicles containing these engines, and still an the road, is in the

millions and they present a safety hazard to occupants of the vehicle, nearby parsons, and other
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motorists on the road:

=« The spark plugs shoot out of the cylinder port suddenly and with great force,
sometimes puncturing the hood, and, often, so damaging the angine that a new engine is
required. » Fire and explosion are likely if the plugs puncture nearby fuel lines,

» Owners report a strong amel! of gasoling vapor after the blowouts accur and the
cylindzar is open, presenting an additional danger of fire and explosion.

* The sudden expulsion of the plug out of the head often causes drivers to be
startled and lose control nf the vehicle momentarily, presenting a traffic hazard.

* The vehicles always lose power and, often, stall, presenting a traffic hazard,

12.  The average cost of parts and services required to repair the damage caused by

the blowouts is, approximately, $3000.

14.  Despite knowledge of the safety defect FORD has ncither reported the problem to
NHTSA as it is required ta by 49 USC § 30118(c) nor sought an exemption from reporting under
49 USC § 30118(d).

15, FORD has, in fact, sought to suppress and conceal the existence of the defect
from the owners of the vehicles and its repair agencies. As the vehicles aged and the number of
ingidents mounted, FORD developed pattern responses to uumplaints. and inquiries firom its
dealers and owners of the vehiclea:

= [t denied any km;lwlcdge of the problem;
» It denied that the problem was caused by ary defect

= In a classic Catch-22 ploy, it advised that it could do nothing
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because it had nntriaauad e recall; and,
» It stonewalled questiona responding, only, with the comment that there is
nothing we can de for you.
16. FORD's responses to claims and complaints by owners of the vehicles and
inquiries by its autharized service and repair facilities regarding the spark plug blowout problem
. were part of a'pattern and business practice developed by FORD to avoid responsibility for
defects in its vehicles and cover up defects:

* At the same time FORD was wrongfully denying knowledge of the spark plug
blowout problem and its cause and refusing to answer questions and complaints it was engaging
in exactly the same pattern of conduct in ragard to defictive distributor-monnted thick film
ignition modules and defective Firesione/Bridgestone tires, both of which, following litigation
and action by the NHTSA, were the subject of recalls.

= Ford has been condemned and sanctioned by numerous courts for covering up
and refusing to disclose information regarding defects in itz vehicles. (See Exhibit A.)

= Very rccently (June 27,2008%), the California Supreme Court oxdered that
punitive damages assessed against FORD for defect coverup be incroased. Tt found that the court
“failed to adequately consider that Fard’s fraud was more reprehensible because it was part of a
repeated corporate practice rather than an irolated incident.” (Johmson v. Ford Motor Company
(2005) 35 Cal.4th 1191.)

17, Ford's practice of concealing end covering up defects requires owners of
defective vehicles to seek relief by individual lawsuits. Strong action is required by NHTSA 1o

curb this policy and practice and to require FORD to comply with its duty to report.
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WHEREFORE, petitionets pray:

i. For an order institufing and commencing proceedings fo decide whether to
issue an order concerning the notification and remedy of defects relating to motor vehicle safety
in the vehtcles described above;

2 Fm: an onder recalling said vehicles and other appropriate velief;

3. For an erder instituting and commencing proceedings to determine
whether FORD has met the notification requirements of 49 U.5.C. §30118,

4, For an order compelling FORD to comply with its duties under 49 U.8,C,
§30118. to report safety defects in the firture or obiain an exemption from reporting defects.

5. For a civil penalty of $15,000,000; and,

é. For an award to penuonus ::Ltl:@r ot ey’s fees costs,

&
DATED: August M 2005

g

Attorney for Petiffoners CHRIS RUH, DON
HUSTON, ROBERT GUTHRIE, JEFF BABIAK,
LA MASSEY, MICHELE BROWN, MARY
MABRY, CHRIS TAYLCR, und VICTOR
AGUILAR
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Ford Stonswalls on Evidence, Judges Say; Ford has dragged ita fost, misled plaintiffs
and lied in 2 number of lawsults, jurists in those cases contend. The automaker calls

the incldants "honest mistakes."; [HOME EDITION]
Myron Levin. Los Angeles Times. Loe Angeles, Calif. Mar 28, 2004 pg. C.1
FUll Text (2300 wards)

{Copyright () 2004 Loe Angefas Timesa)

“Teugh” |a a word that Ford Mator Co. llkes to use In merkating It papular pickup trucke, @6 In "Bui Ford Tough " The term
cauld slwo ba apglied to Fords take-no-prisoners aiyls I dafanding ielf againet procuct liability suits.

Soma |udnea who have haard sasen imvalving Ford from Msalsalppi to Michigan to Califomnla have ywed far sironger
lenguage to deacribe tha automaker's cowtranm conduct:

"Totally reprahensibie.”

"Disguating."
"Blatandy lled. "
"Almost barders an the criminal.”

It recent ysars, Dearbomn, Mich.-baasd Ford has been painted in coustroom aftar courtroom as aomathing of a ranagade,
accused by Judges of hidng ar miereprassning swvidence.

Ford I hardly tha enly big compary to be cited for such behavior. Cthars, fram automative rivaf General Mctare Corp. &0
Brittlah American Tobacoo, also havs besan sancionwd for faling to produce relevamt documents. Yet Ford appears © have a

special knack for antagonlzing judges.

"Why & |t that Ford has this attitude that they don't have io comply with a claar arder” to give up certaln documents? LS,
District Court Judge T. John YWard eeked at a July 2011 hearing in Texae. "¥ou can take it back to Dearbam: This court is not
Impressad with the ... Iack of candor that | find from Ford's counssl.”

Early 23t year, Ford was farced to pay more than $700,000 In Michigan aftsr exhausting Ita appasle of sancions far lalling to
produce teet raporta In the caae of a seet belt failure thet left the victim a quadriplegic. .

Laet sumnmer, & Missizeippi judge tosaed aut a verdict in Ford's favor and ordered & new frial in the case of two studants
killed In the flery wrack of a Ford Explorer. Ford had wetted until the trial began toturm over thousands of pages of
documents — a "willful and blatant” violation of caurt rules, said Hinde County Cireult Court Judgs Wineton L kKidd. Far goad
measurs, he ordared Ford tc reimburae more than $200,000in piaintifs’ tial expensas. Ford hea appesiad.

Ford's problema in this area eran't new. In the early 1880s, prior {o introduction of tha Branca I SUV, Ford's cffice of generat
coungsl took the unprecedented atep of collacting decumenta on the hendling cheracteriatics of the ralkwver-prone vahice.
Court canes later revealed that 53 of 115 cfucid documents snagged In the roundup were loat or destroyed,

In 1886, Marian County Circuit Court Judge Davld L. Rimstict in Indiana callad the divappearance of #he recarda a
"san/ifzeton” at beet, and "et worst ... an outright fraud.”

Company apokeawoman Kathlesn Vokes said Ford "makes a good-faith sffort to cooparate” with jurdges and oppenents.

"Llka cthar major cempanies, wa have been suad tena of thousands of imes ... end have praduced milions of documents =
Volkes waid. “With this volume of Hgatfon Involving a company ae lasge and complex as oure, it [# inavitable that we ., wil
meke some Infrequent and honeat mistsles.”

As John F. Murphy, en outalde attomey for Ford, argued at m sanctiona haaring in Misgourl: “There's besh this mislmpreasion
that apmehow all Ford needs to do is touch a button on the computer and every documant that has bean praducedin the lest

40 years at Ford suddenly anpears.”




Court sanctiona against Ford typl-::n'llr have coma In cases in which judgea found thet the company abused the diacoveny
process, In which parties In @ lawsult are suppeead to axchangs relevant infermaticn befors thal.

Plaintiffa in automotive coaes iry to aift through documents far avidence that manufacturers may nava cut corness fo shava
caete, ar ignored ealely rscommerdatione of angineers. Yet corporate defendams oftan halk at handing over documertha for
morthe or yasra on grounds that they can't be located or woud expose frade escrete. A certain amount of resistancs Iz
regarded a8 a narmal part of tha liigaton gama — kit Ford hae been accusad of going to extremes.

Frank Branzen, & Texas laveyer who has often fangled with the comparsy, said ha "can't remember encountsring a dafandant
who =at about in a more archestrated way to cancaal avidanca from the public's sy and from discosurs in courtrooms

Criica eay Fond stonewala not only In court but 8l3¢ Jn its dealinga with regulatars. The company hea been diad repsatady
by federal ofMcaks and judges for withhoicing Information fram the Netignal Highway Trafie Safsty Adminkstra$on.

The Ervironmantal Warking Group, & Waehingtan-based advocacy erganization, recently asked the Justice Dapantment to
invesatigate what it called Ford's "practice of wiltuly cancealng eafety- ralated data from courts, regulstors and conaumers” —
a charga Ford called fulaa and Irreaponsible. .

It an't c'ear why Ford approaches litigation tha way & doss. At a deposition In January, Ford Chairman Willam Clay Ford Jr.
was quasionad about a siting of cossa In 'which Judges had eavaged Ford for ita conduct Ha teatflad that he was unfamiliar

with wach of the cases, and said he relied cn Ford's office of ganaral councal ta alart Mm to matems raquitAg ks psreonal
attention. He deaciixd the office’s lawyers a8 peapla of “tha utmoat integrity.”

Lawyars cirrently or formerly In Ford's ganeral caounael cfiica didn't reapand ta recuiests for intervievs.
To soma, [tasems cbvious what les bahind Ford's strategy: saving money. '

Afthough zarctioha have proven costly to Ford In iscleted canae, company cifjcs say ite tactica have reduced xwesuits; many
plaintifs' |awysns are scarsd off by the proapsct of exhausting dscovery batties.

Though Ford jan't upiqua In embracing tha stratagy, "they've basn an culstanding practidenar of it" said Tom Fashany, 3
Ford vios prasldant In ths 107 0s and '80¢ who now tenfifios a8 an expert wineas againet the compeny. As & reault, "an awiul

kot of plaintiffe oo away.”

Fard and othar automakam have danouncad product litigation as 2 money grak: that tries ta shift Hama aweay from pecpls
whe didn't wear seat belts or drove while droway or drunk. *That's why wa think things ere astacked ageinat ua " sald & formar

Ford official who wauld not wpeak for attribution.

Vinoent Galvin, » San Joes lawyer who has defended Ford end other autcmakemm, contends that plainiits often contrive
dazovery disputes to dstract from the weakness of thelr caaes. It's "a ruse .. to get a sanctions order to try in pressura the
dafendant to asttie,” he aaid.

That indesd may ocewr, sald Stephen Sillers, vice dean of the New Y ork University School of Lavy. But whan f comes o
Ford, he's akeptical. "Once you heve five, six or asven [ncidents of failure to produce documeants,” Gillers said, “its hard to
eplain it ea purely the machinaiona of a devious plalntfs lavwyer."

In the mid-1550s, Fard anreunced a more pugnacicus [itigation strategy, vowing to try mons caasa aned offer ssttfaments an a
take- (t-or-laave-it bamks. :

"If the galntiff doesn't zatis, it dossn't mathst to us," former Assistant General Couneal James Brown bold the Natonal Laww
Jaurnal In 1996, "W tell them, Wa're coming siter you.' "

That didnt mean Ford wouldn't cooparata with Judgee ard oppotents, Brown sald Ford wants to have tha repitstion thet
wa'rs opan snd honest in the dscovery orocess.” '

Afthe ime, Ford wes haying its reputation shredded by a judge in ite hams state= of Michigan. The ault was filed by the
parenta of Sarah Trexder, who auffered aevera brain damage when sha was 2 montha old. Sarah was ridng In her car seat in
the back when tha family's Ford Tempa was rear-anded, caveing her mother's eest back to collapse on the baby. The suit
dalmead tha seet waas defactive bacausa it ween't designad to withstand a routine colllalon.




Kent Caunty Clneult Judge Dennis C. Kalsnda issued 2 default Judgment against Ford n Janhuary 1857, citing ite "dkegusting™
fziure fo cooparate In dacovery.

In a default judgmant, tha Judge endz the tial ahd Igeues 8 verdict againet one party for faling to meet ite abligations.

Ford hed perpetrated “an outragecus fraud," according to the riing. The company had “concealad very gignificant
cocuments and ... worsa, had blatanty ed about thees documents,” Kalands gaid. “Any word other then Tled’ would

undarstate what Ford did.®

Ameny ather thinga, the judgs found, documenta showsd that Ford had concealed safaty testa and the existencs of
hiindreds of similar iewavite, and had developed — but not usad — a seet capabls of withstanding much gragter rear-and

impacts. Ford appealsd and sventually seitlad.

Another default Judgment was issued againat Ford In Ootober 2001 In 8 New Mexico caaa fied by tha widow of John F.
Sturdevant, who dled when his F-350 plckup rolled over and tha roof eclapsad.

Slurchevant's lawyers kn=w Ford had consldered reducing tha thickness of stes! In the roofs of it trucks to save monsy. Ford
lawyere insisted there were ho records showing whetlter the change had aver baan Implamssmted

However, tha suppossdly nonexetent documants turmed up n another fatal roof-crirel case In Masoun. The Sturdevant
leveysre @ventually got the recorde by getting In touch with plaintiifs In the Miseourl cass. One of the dacuments appearsd to
show that Fard had thinhed the roofa for a savings of about 68 canta par vehicle.

District Jucgae Art Encinias issusd a default Judgment againat Ford, and the cass was eventuslly setiied.

In Qctobar, dscovary mbyss figured prominenty in & $45.4- mitlon verdlct agalnst Ford and two tfructing flsma In Loa Angelss
County Supericr Court in Chatrworth.

Tha sult stammad from the paralyzing Injuiwe euffered by 3-ysar- old Johah Karesan of Orange County In the cresh of hie
family's ‘86 Yindatar minivan. The minivan struck @ roll of atesl that had fallen onto |ntembata 5 hear Gomman after two blg-rig
Ticks colidad Johan, whose rear-canter scal wae squippad with = lap belt only, suffered & geversd Bine whan the minivan
slammed b & stop. Six famiy membene waaring shavider and lap batis mustained lesser Injurias.

Johan's parenta and the insurer for one of the trucking firma sued Ford, dalming the lap-baii-chly deslgn was defective.

A bitter, nearly four-year tiscovery battte ansuad. Ford had crasted reading rooma at lte- Dearborn headquartsm to akre
recards pertinsnt to certein categeree of lswsuita. The compary told the Karsssn lswyers thet seat-beit-reistad documaents
cauld ba faund in one of thoea rooms,

But after monthe apant reviewing thousande of records, it becama claar that the maet criucial ones — on the design of rear
resirainta In the Wihdetar — were migaing from the collaction.

It was "a clasakc cane of giving too many documanta ta overwhelm an advarsary." comphined Thomas F. Nues, a refirad
judge aerving ae discovery referes. f Ford did not know what was in the reading room, he geid, it should not have aant the
plaintifTa thara.

Moat of the review was done by Gragory Soctt, a parclegal. By shear eccident, Scott discovarad some of the miasing papera
In anather reading roam about two yaam later while reviswing racords for a different casa. The papam showsd that g Ford
contractor had built a pratotypa restraint system of the kind the plaintifs seid could have prevemted Johan's injurles,

But when asked for the protatypae, Ford aald it was unabls 1o produce tham.

"Thay're trying 1o bury the stterneys who are fighting tham on thase cazes,” Agnats Kariagan, Johan's mother, said in an
ntervieve. I's “scary for 8 big corporation to behave ks that™

Loa Angeles County Supertor Coyrt Judge Howard J. Sehwab thstructsd |uram te accept as proven that the lap-bait-only
dedign wea Inadequate and thet Ford had not warned ownera of this fact

Tha jury awsrded $30.4 million In chmpnnautury damagea and 315 millon In punifiva damagss againet Ford and the frucking




companies. Ford has appealed, contencing that the sanctone ware unwarranted and had "eevarely prajudosd” its defense.

In Fabmary 2003, Fard came undar seathing attack by a feders! Judge in Chicago for misrapresanting svidence in the case of
a rolaver of a 15-passanget van.

Two people died and sevaral others were sefousiy Injured whan the criver dozad off and grazed a guardrall, The van than
fipped aa the driver tried to stesr back ento the highway. One of the dear was Julla Whittey, a foatar mother of 10 childran.

Tha plaintiffs cisimad thet Ford knew ite large passsnger vane were unusually prone to fipping over in sudden steering
maneuvam. Az it had done in previous caaea, Ford seserted that computerized atablliy tests used in analyzing other Ford
vehicles had hat baen performad on the vana. The company further claimed that It had naver expatenced a rofllover of the

wvans in handling eate,

It turned cut Ford had dona tha computer analysts, and a Ford test diver acknowiedged that he had rolled a van while
driving a slalom couraa at ahout 40 mies per hour. Ha testiiad that he had besn told notte file & maport on the Incident - and

that the Instruction cama from a Ford anglneer who afready had testfled that no rolovers took piacea.
Defenss lnwysra said Ford had made an "honest mietake® in interpreting the questiona.

U.B. District Jucge Robart W, Gett!eman would nave nohe of it, indicating that he would Instruct the jury that Ford had
cancesled taat data shawing the vars were "unssfe (n handing and stability.”

"It almoet borders on the criminal,” Getifeman sail "Somebady la committing parjury ... or ot feast may be committing
parjury. ;

"l don't want to believe a corporation like Fard dose s llke this,* Gsttleman added, but “'m being convincad agalhet rmy
own Inatincts.”

Fard paki & confidenfial astioment Just before trial.
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